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following factors in determining an al-
ternate appropriate search distance— 

(1) The nature and extent of a dis-
charge. 

(2) Geologic, hydrogeologic, or topo-
graphic conditions of the property and 
surrounding environment. 

(3) Land use or development den-
sities. 

(4) The property type. 
(5) Existing or past uses of sur-

rounding properties. 
(6) Potential migration pathways 

(e.g., groundwater flow direction, prev-
alent wind direction). 

(7) Other relevant factors. 

§ 137.65 Visual inspections of the facil-
ity, the real property on which the 
facility is located, and adjoining 
properties. 

(a) For the purpose of achieving the 
objectives and performance factors of 
§ 137.30(a) and (b), the inquiry of the en-
vironmental professional must include 
the following: 

(1) A visual on-site inspection of the 
facility and the real property on which 
the facility is located, and the im-
provements at the facility and real 
property, including a visual inspection 
of the areas where oil may be or may 
have been used, stored, treated, han-
dled, or disposed. Physical limitations 
to the visual inspection must be noted. 

(2) A visual inspection of adjoining 
properties, from the subject real prop-
erty line, public rights-of-way, or other 
vantage point (e.g., aerial photog-
raphy), including a visual inspection of 
areas where oil may be or may have 
been stored, treated, handled or dis-
posed. A visual on-site inspection is 
recommended, though not required. 
Physical limitations to the inspection 
of adjacent properties must be noted. 

(b) Except as in paragraph (c) of this 
section, a visual on-site inspection of 
the facility and the real property on 
which the facility is located must be 
conducted. 

(c) An on-site inspection is not re-
quired if an on-site visual inspection of 
the facility and the real property on 
which the facility is located cannot be 
performed because of physical limita-
tions, remote and inaccessible loca-
tion, or other inability to obtain access 
to the facility and the real property on 
which the facility is located after good 

faith efforts have been taken to obtain 
access. The mere refusal of a voluntary 
seller to provide access to the facility 
and the real property on which the fa-
cility is located is not justification for 
not conducting an on-site inspection. 
The inquiry of the environmental pro-
fessional must include— 

(1) Visually inspecting the facility 
and the real property on which the fa-
cility is located using another method, 
such as aerial imagery for large prop-
erties, or visually inspecting the facil-
ity and the real property on which the 
facility is located from the nearest ac-
cessible vantage point, such as the 
property line or public road for small 
properties; 

(2) Documenting the efforts under-
taken to obtain access and an expla-
nation of why such efforts were unsuc-
cessful; and 

(3) Documenting other sources of in-
formation regarding the presence or 
likely presence of oil at the facility 
and the real property on which the fa-
cility is located that were consulted 
according to § 137.30(a). The documenta-
tion should include comments, if any, 
by the environmental professional on 
the significance of the failure to con-
duct a visual on-site inspection of the 
facility and the real property on which 
the facility is located with regard to 
the ability to identify conditions indic-
ative of the presence or likely presence 
of oil at the facility and the real prop-
erty. 

§ 137.70 Specialized knowledge or ex-
perience on the part of persons 
specified in § 137.1(a). 

(a) For the purpose of identifying 
conditions indicative of the presence or 
likely presence of oil at the facility 
and the real property on which the fa-
cility is located, persons specified in 
§ 137.1(a) must take into account their 
own specialized knowledge of the facil-
ity and the real property on which the 
facility is located, the area sur-
rounding the facility and the real prop-
erty on which the facility is located, 
and the conditions of adjoining prop-
erties and their experience relevant to 
the inquiry. 
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